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On July 8, 1991 Qatar filed an application by which ingtituting proceedings against the state of Bahrain, in

respect of certain disputes between the two states relating to sovereignty over the Hawar 1dands, sovereign rights

over the Shools of Dibal and Qit'at Jaradah and the delimitation of the maritime areas of the two states. By a

judgement of July 1, 1994 the Court found that the exchanges of |etters between the King of Saudi Arabia and the

Amir of Qatar of 19 and 21 December 1987 and between the King of Saudi Arabia and the Amir of Bahrain of 19

and 26 December 1983 were international agreements creating rights and obligation for the parties and that by the

terms of those agreements the parties had undertaken to submit to the Court the whole of the disputes between
them as circumscribed by the Bahraini formula. By ajudgement of February 1995 the Court found that it had
jurisdiction upon the disputes.

By ajudgement of 16 of March 2001 the Court delivered the following decisions:-

The Court (1) unanimoudly finds that the Sate of Qatar has sovereignty over Zubarah.

(2) (8 By tweve votes to five finds that the state of Bahrain has sovereignty over the Hawar |dands.
(b) Unanimoudly, recalls that vessels of the State of Qatar enjoy in the territorial sea of Bahrain separating the
Hawar Idands from the other Bahraini Idands the rights of innocent passage accorded by customary
international law.

(3) By thirteen vatesto four findsthat the State of Qatar has sovereignty over Janan Idands, including Hadd Janan.

(4) By twelve votesto five finds that the State of Bahrain has sovereignty over the Idand of Qit'at Jaradah.

(5) Unanimoudly, findsthat thelow-tide levation of Fasht ad Dibal fallsunder the sovereignty of the State of Qatar.

(6) By thirteen votesto four decides that the single maritime boundary that divides the various maritime zones of
the State of Qatar and the state of Bahrain shall be drawn asincluded in paragraph (250) of the present
judgement. Done in French and English, the French text being authoritative at the Peace Palace, the Hague,
this sixteenth day of March two thousand and one in three copies, one of which will be placed in the archives
of the Court and the others transmitted to the government of the State of Qatar and the government of the
state of Bahrain respectively.
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(8) Albaharna, The Arabian Gulf Sates, Manchester University Press, 1968, P. 248.

(9) Luad Evan, Frontier Disputesin Modern International Relations, Thames& Hudson, London, 1940, P. 23.

(10) The Arabian Gulf, The shallow marginal sea of the Indian Ocean that lies between the Arabian Peninsula
and south-east Iran, hasan area of 92,500 square miles and israrely degper than 300 ft, although, depths
exceeding 360 ft, are found at itsentrance and at isolated localitiesin its southern part . It is noticeably
asymmetrical in profile, with the deepest water occurring along the Iranian coast, and abroad shallow area,
which is usualy lessthen 120 ft . deep, along the Arabian Coast. The shallowness of the waters had to the
widespread belief that, although thewhole of the gulf isinthelegal sense of continental shelf it does not
congtitute a continental shelf in thetechnical or geological meaning of theterm . Thus,R. Y oung refers
to the Arabian Gulf as a narrow sea where the continental shelf doctrine is not applicable (Oceana
publications, New York, 1973, p. 56, E<t.) He further writes, as afactual matter no continental shelf exists
in the Persian Gulf which is merely a basin much less then 100 fathoms on the Asian continental mass.

(11) Omar A., Bakhashab, The Legal Domain of Saudi Arabian Sea Boundaries,the Ingtitute of Diplomatic
Studies Riyadh, JDS, val. 4., 1987, p. 8.
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(16) SH. Amin, International Legal Problems of the Gulf, Middle East & North African Studies Press
Ltd., London 1981, P, 130.
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(18) Paragraphs one to 15 of the First Clause of the Agreement described in detail, (15) specific geographical
locations which joined together, would form the boundary line between Saudi Arabiaand Bahrain. All
these directions were based on an approximation of the median line or amiddle line, asthe original Arabic
text suggests. Paragraph (15) stated that every thing that is Situated to the left of the middle line belongsto
Saudi Arabia and every thing to theright of that line belongs to Bahrain . However, the Second Clause of
the Agreement provided that irregular hexagonal zone of Abu — Safa, located on the high seas of the Gulf
to the left of the dividing line, was subject to special reservation . Paragraphs oneto (6) of the Second
Clause described this zone asresiding within (6) defined sides, giving their latitudes and longitudes. The
average distance between the (6) points of the above- mentioned areais (14), (21) nautical mileswith a
minimum and maximum distance varying between points of 0.5 and 28.25 nautical milesrespectively .
This area, situated north of Bahrain, was mutually agreed to be part of the portion falling to Saudi Arabia
and thus, subjectto Saudi Arabid sexclusve jurisdiction. It was agreed that the oil resources of thisarea
should be subject to an equal division of profit, even though the resources were to be devel oped as Saudi
Arabia would see fit. A Commisson was designated to carry out the necessary surveys for the
establishment of boundary as provided in the Agreement.

(19) Saudi Arabian-Bahrain Offshore Boundary Agreement Delimiting Submarine Boundary, signed on Feb. 22,
1988, entered into force Feb 26, 1958 .
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(23) Hay, Sir, The Persian Gulf States, Oceana Publications, Washington, 1959, p. 88.
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(32) Macdonald Charks, Iran, Saudi Arabia and the Law of the Sea, Greenwood Press, London, 1980, p. 30.
(33) lan Brownlie, African Boundaries, A Legal and Diplomatic Encyclopaedia, Hurst & Co., London,
1979, p. 13.
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No human transactions are unaffected by time . Itsinfluence is seen on all things subject to change
... For the security of rights, whether of states or individualslong possession under aclaim of title

is protected, And thereis no controversy in which this great principle may be invoked with greater
justice and propriety than in acase of disputed boundary .



YyVY N PRUIT R S AP P B UVE HER JERE e

SN rir 6 g oy Tl LS iy L i) s by e il T
05 of plall L5 05U Ay G 83l LY 2,0 5 (ol do il i
) e oS ol OLSI U S 5 45557 3 g Sl by Vpmteeny Vi 13
ot Bl Ll Sl ) el ey o B (e Ls )il W 2aS s 2l g
idkie 3 Lasgr g O o il JT5 ¥ dudly aiisy o o 30 J 530 4 5l 2l
o O s Va8 o) py el B o i g b oS 13 5 5 0187 35050
sdony 39l ol porl g 093 (6 oy At G Bl JLAD 101 el Sug OF el
stV e Y5 T 331 & eV GLLL e S (3 53 g gy 2055 3187 5 ,allal
e 1) LA OLST o 1 ST ST Ll s a5 STUl e 3l 55 50 J 30 U0
i Al J g e bl (o5 Y lB) e ALl e ety Bl ) JUast 5 el OB als
Bpedly ) A8 ale 23 Leony (TVaolr ilales 1g e 1) Gy DU Lol
3y a3 LA any ¢ Lol das e iy ey ol O p) R0l )
el e R R N R S N g

(35) Ali A. AL-Hakim, The Middle Eastern States and the Law of the Sea, Manchester University Press,
Manchester, 1979, p. 121.

(36) Omar A. Bakhashab, The Organization of African Unity and Regional Disputes, Unpublished PH. D.
Research, Glasgow University, Glasgow 1984, p. 75 E<t.
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(41) Twitchell, Saudi Arabia, with An Account of the Development of its Natural Resources,
Greenwood Press, New York, 1958, PP. 39 —41.
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(47) Article (1) of the 1958 Geneva Convention states that (1).. The sovereignity of a state extends beyond its
land territory and its internal water to abelt of sea adjacent to its coast described asterritorial sea, (2)
this sovereignity isexercised subject to the provisions of these articles and to other rules of International
Law .."Article (2) aso states that “ This sovereignity of acoastal state extendsto air space over the
territorial sea, aswell as, to itsbed and sub — soil.”
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(49) For the Purposes of this Convention :

(a) Archipelagic state means a state congtituted wholly by one or more Archipelagos and may include other
idands.

(b) Archipdlago means a group of idands including parts of idands, interconnecting waters and other
natural features which are so closdly interrelated that such idands, waters and other natural features
form an intertrinsic geographical, economic and political entity or which historically have been
regarded assuch .
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(50) UN, Convention on the Law of the Sea, U. N., New York, 1933, p. 15.
(51) Brownlis, lan, Basic Document in International Law, The Clarendon Press, Oxford, 1981, p. 79.
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(56) Article (2) paragraph (4) of the UN. Charter states“ ... All members shall refrain in their international

relations from the threat or use of force ag%alnst the territorial mtegntm or political independence of
any state or in any other manner inconsi stent with the purpose of the UN .
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(57) Article (2) paragraph (2) of the Geneva Convention on the Continental Shelf providesthat “... The
rights referred to in paragraph (1) of thisarticle are exclusive in the sense that if the coastal state does not
explore the continental shelf or exploit its natural resourcesno one may undertake these activities or
make, aclaim to the continental shelf without the express consent of the coastal sate...,,
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(59) Richard Schofield, Idand and Maritime Boundary of the Gulf, Fornham Common, London, 1988, pp. 13-14.
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(61) Where the coasts of two states are opposite or adjacent to each other, neither of the two statesis entitled,
failing agreement between them to the contrary, to extend itsterritorial sea beyond the median line every
point of which in equidistant from the nearest points on the baselines from which thebreath of territorial
seas of such of the two states is measured. The above provision does not apply, however, whereitis
necessary by reason of higtoric titlein away which isat variance therewith.

(62) UN, Convention on the Law of the Sea, Op Cit. pp. 5-6.
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(65) Gary Troeller, The Birth of Saudi Arabia, Frank Cass& Co., New Y ork, 1976, P. 130 Est.
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(68) The Anglo— French Continental Shelf Case 1977, the Court of Arbitration established that ... “the

Channel Idands did not generate asurrounding continental shelf, and that as a consequence, their
effect on maritime boundaries was confined to 12 mile exclusive fishing zone ... ,,



il S gl s Yya

o i M3 O o Loy ) ) Lo ey 38l G 3 80 g 51 ol 2 S
o da 1 o sid ¢ L gl ladll o 3T 0T o Loy () L gl 05 pSST 4y 25 Lo
O el Tl e 5 gl g L) gl sl bl e iy gl slaY) L
BASS Aolhly 2V QoA plad (6 )l O ) Car 231 e () B3W) o2 e e 4]
(el (3 J gl o e )l DB Ly Jaal Tad Ll & g5 30 UL ol apad
o L W3 S et ) (U SV Cy 3kt 38T DB sds e e | 1303
@ bW a2 3 BLa O 3T e & glze sl Jo ablis ST a5 g1y daw ) Lo
o) 0 mrl) 1 a3l OF Las™. YV bl el yall nlBY) ) e ae iy
Jsd) s a1 o) o U Lyt aad (3 Lo gl Tl 05 Jad eV QAT L
& (AT By el e Ll O ols @ e de ) LS V() o sy Al
o 3LGE ol ol 5 J ) s LR O s o ) OF e LY L
o (FAY 5L 3 ) el LS 0L 0Ll ] Je BaY) 3 b s diodlal)
G ) i Viay Ciain Jo (L oo sl ol n i gl el 28 albY1 pllad
a5y aaodll o ALl J g o el GslasY bl wad ol aslsy) 4 wdsd
Y ke W A s g 086 0L I OF U 2 WU sds 3y V(Y v e

C s s g ) da ) das T 1) e

@ 1S ey Jldd) 2 3 (o )Ll Sl A glan pla S )l Jud) 2SS (1)

A OB LV (3 e skl ol pal) e f 03] af Jletdl e el w0 L afy 2y ana/y /Y

2 el gl e Ja e B ol Rk Ll OY (W sVl bl 1 U] g 8

Ol o 5 21 0B JUH) g 1 O 3 petine J5Y da Taie of St fuaddl) Loz fus

Ll V1o )T e ) aalid) 3 ol 2 g Lol sa jlaza¥ Wi OF U S jlaimaly 06 Jall o5k

(70) Omar A. Bakhashab, The Legal Regime of Saudi Arabian Teritorid Sea, Revue Egyptienne de Droit
International, The Journal of the Egyptian Society of International Law, vol. 41, 1985, p. 66.

71) Brownlielan, Op. Cit., P. 109 . .

§72§ UN, Convention on the Law of the Sea, Op, Cit., pp. 5-6.

73) Ibid., p. 26.
74 1bid., p. 26 .
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(76) 1CJ, Report, Feb, 20. 1959 P. 53.
(77) The coastal state exercisesover the continental shelf sovereign rights for the purpose as exploring it
and expoloiting its natural resources.
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(85) Kelly, Op. Cit., pp. 17-8. .
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(90) Windass Stan, The League and Territorial Disputes, Thames & Hudson, London, 1970, pp.53-60.

(91) The Decision of the Arbitration on the U. K. — France Continental Shelf Delimitation, June 30, 1977,
see New Direction in the Law of the Sea, vol. V111, London, 1980, p. 288 .
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(99) Lyon Peter, Regional Organisation & Frontier Disputes, Thames& Hudson, London 1970, pp. 109-136.
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(105) Amin, Op. Cit. p. 19-23.

(106) Article (2) paragraph (1) of the 1958 Geneva Convention on the Continental Shelf providesthat “the

coastal state exercises over the continental shelf sovereign rights for the purposes of exploring it and
exploiting its natural resources'.
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The Boundary Conflicts between the States of
Qatar and Bahrain in Conformity with the
Principles of Public International Law

OMAR A. BAKHASHAB

Associate Professor
The Department of Law
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King Abdul-Aziz University, Jeddah, Saudi Arabia

ABSTRACT. The borders in the Arabian Gulf have special consideration that is different
from those smilar to them inany other place in the world, owing to the unfinding of any
constant boundaries on maps in such region before the twentieth century . However, the
1913 Treaty between Turkey and Britain was the first twentieth to delimit the borders,
whereby, the political boundaries being defined between each region that was under the
influence of each state in the eastern part of the Arabian Peninsula. Asfar as Bahraini and
Qatari boundary conflict is concerned, the causes of it areoriginated in the existence of
petroleum and not being rooted in the idea of constituting modern state, in general formation
after being settled in the thinking of the inhabitants of that region the concept of state that
has clear boundaries, as well as, territoriadl competences, that means sovereignity inits
modern concept, in conformity with the Rules of Public International Law. We haveto
admit that the existence of Britain in the region had helped in inhibiting the inflammation of
this problem but it isimpossible to assume that this phenomenon will be constant to the end.
Therefore, we have seen endeavors being sustained to settle this conflict but the efforts have
encountered with difficulties, part of them return to the geographical nature of the region,
and part of them back to the Sahara nature of the region, as well as, the habitsof its
inhabitants. Despite all these considerations, it is possible to settle the conflict between the
two sates, either by adjudication of the International Court of Justice, or International
Arbitration, or by direct negotiation between the two states, in order to find political solution
in conformity with the rules of International Law of the Seaswhich will give both states
securities to ascertain harmonization of their mutual interests as opposite statesin the
coastal area that is limited in extent of the breadth of the territorial water of 12 nautical
miles, after the application of the new general Rulesof International Law of the Seas, in
conformity with the UN Convention of 1982 .





