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عمر بن أبو بكر باخشب 
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مقدمة 
خطوط الأنابيب وفقا لقواعد القانون الدولي العام 

 

 





 

 






 New EnglandTexas

                                                
(1) Toriguian Shavarsh, Legal Aspects of Oil Concessions in the M.E., Commercial Office for Press and

Publications, Beirut, 1972, pp.112 ET SEQ.


Officina Puetro La Cruz
 (Mene Grande Oil Co.)
Creeol Petroleum Co.
(Andian National’s Oil Co.)

 (Mamonal)(Tropical Oil Co.)

(International Petroleum Co.)
(South American Gulf Oil.)
(Covenas)(Barco)(Petroles)

 



 


Iraq Petroleum Co. Ltd.







 

 






 


 



Trans-Arabian Pipeline Co.


                                                
  Toriguan Shavarch, op. cit, p. 115 et seq.                                                                                                          



  

 




 

 




 


 

 



 

 
 





                                                
 مصطفى خليل

 


 



 

 



 



 




 

 


 








                                                





 



  

 




 

Transit Convention





 

 

 



 

حرية العبور وفقا لقواعد القانون الدولي 




 

                                                
7The Government grants by these presents to the company the right hereinafter called conoession to construct,

maintain and operate one or more pipe lines together with all the works ancillary there to on Saudi Arabian
territory to a terminal port on the Mediterranean coast for the transport of oil derivations produced by or for
the account of the Arabian American Oil Company and to all things necessary for the undertaking under the
following terms and conditions.8 The period of the concession shall be the remaining period of the Arabian American Oil Company present
concession or any periods for which the said concession is renewed.


 



 

 

 

 
  



 



 



 



 




                                                
10 Subject to and in accordance with the provisions of International Conventions existing or thereafter to be

agreed upon the members of the League will make provisions to secure and maintain freedom of
communication and of transit and equitable treatment for the commerce of all Members of the League.

 (Railway Traffic Lithuania Versus Poland)
 

 (No Specific Obligation Had Been Created Under It)


 



  

 


 

 
 


 



 

 





 






 

                                                
13 Desirous of making provisions to secure and maintain freedom of communications and of transit, being of

opinion that in such matters general conventions to which other powers may accede at a later date
constitute the best method of realizing the purpose of Article.

14 Report of PCIJ, 1926, Series A/B, p. 118. 
15 M. Bourquin, L'Organization International des Voies de Communication, Hague Recuel, Paris, 1924,

vol. 1, p. 194.



 








 



  












 

                                                
16  There shall be freedom of transit through each member country via the route most convenient for

international transit for traffic in transit to or from other member countries. No distinction shall be made
which is based on the flag of vessels, the place of origin, departure, entry, exit or destination or any
circumstances relating to the ownership of goods of vessels or of other means of transport.
 عز الدين فودة



  

 

 




 

 

 
 


 
 






 



 

                                                
ج.أ تونكمار

 
19) Each contracting state undertakes on the request of any other contracting state to negotiate with a view to the

conclusion of agreement for ensuring the transmission in transit of hold themselves free from the obligation
of Paragraph (1) of the present Article if they can represent that the transmission in transit of electric power
across their territory would be seriously detrimental to their national economy or security.



 





 





 











 

                                                
20 E. J. Bin Chenge, The Law of International Air Transport, Stevens and Sons, London, 1962, p. 11 et seq. 
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 خير الحسيني وياسين مصطفى

 



 (Solution to the problem involved in opening the sky to all Nations)
24 Report of the Chicago Conference on International Civil Aviation, Summary of the Proceedings,

December 2, 1944, I.L.M., vol. 12, 1945, p.40 et seq.



 




 
 

 




 

 


 


  
 
 



                                                
محمد طلعت الغنيمي

 
 علي صادق أبو هيف

27 F. Vale, Servitude of International Law, Stevens & Sons Ltd., London, 1958, p. 40. et seq.28State Situated between the sea and a state having no sea coast shall settle by mutual agreement with the
latter, and taking into account the rights of the coastal state or state of transit and the special conditions of
the state having no sea coast all matters relating to freedom of transit and equal treatment in ports in case
such states are not already parties to existing international conventions . 



  

 

 






 


  











 



 

                                                
29 I. C. McDougal and Associates, Studies in World Public Order, Yale University Press, 1964, New

Hayven, pp. 848-546. 
عمر أبو بكر باخشب

 



 


 


 



 

موقف الفقه الدولي من مبدأ حرية العبور 





 




 


 
 
  



                                                
 محمد حافظ غانم

32 G. Schwazenserger, Fundamental Principles, vol. 1, Hugue Receil, Paris, 1955, p.218 et seq.



  

 


 

 




 





مقتضيات الضرورة وحرية العبور 



 







Faber Case


                                                
33 The president has the power to grant or withhold, in his discretion to land a foreign cable on the shores of the

USA and to impose whatever conditions hereon he may deem in the public interest subject to whatever
action Congress may take thereon. 

34 C. C. Hyde, International Law, Chiefly as Interpreted and Applied by the USA. vol. 1. Columbia
University Press, New York. 1967, p. 694.

35 When a river constitutes the only way of communication indispensable for the subsistence of another nation
or part of it, its use cannot he entirely prohibited.



 







 

 

 






 

Anglo-Norwegian Fisheries Case  



 
       




                                                
36 Faber Case German-Ven. M. CC. 1903, Moore-Intern Records, 1903, p. 605 et seq.
37 Necessity may excuse the non-observance of international obligations, the plea of necessity by definition

implies the impossibility of proceeding by any other method than the one contrary to law.
38 Anglo-Norwegian Fisheries Case ICJ., Report 1979, p. 133 et seq.



  

 












 

Faber Case





 





 

                                                
39 Develle Philimore, International Law, vol. 1, Collins, London, 1979, p. 389 et seq.

محمد خليل
 الثالث

41 Canadian Bar Review, vol. 30, 1992, pp. 810-811.



 


 


 


 

 

 
 


 





 



 

 




                                                
42 Recently a right of certain oil producing states and their customers to lay oil-pipelines acoross foreign state

territory and the safety of these pipelines have become question of great concern, there is no other legal
technique for laying and safeguarding pipelines than the conclusion of treaties.



  

 



عائدات دول العبور 

Transit 

 




 

 
 




 



  

Transit



                                                
43 Emergency Oil Lift Programme and Related Problems, Joint Hearings, USA Senate 85th Congress

Session. 1959, Annual Survey of American Law of 1959, p. 1252 et seq.
44 A. Vale, op. cit., p. 71, et seq. 



 


 









 




 

تطور العائدات في دول العبور 








                                                

 
 
 

جورج لونزوسكي
 



  

 


 

فرض ضرائب الدخل من قبل دول العبور 
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الالتزامات المالية لشركة التابلاين 

TaplinesTrans-Arabian Pipeline 


 






 



Terminal

                                                
 جورج لونزوسكي

  


 



  

 

 





 

 











                                                
محمد خميس الزوكة

 



 

 
52 Toriguian, Shavarsh, op. cit, p. 137 et seq.



 


 



 






 




 


 


 

 

 




 
                                                

مصطفى خليل
 

 محمد لبيب شقير
 

محمد لبيب شقير
 



  

 




 
 


 









 



 



                                                
 
 







 



 

الالتزامات المالية لشركة نفط العراق  
 
 
Terminal 
 


 

 



 
 Ton-Mile Basis
Ton-Mile Basis


 



 

 




                                                
 ٦
 ، 

63 Toriguian Shavarsh, op. cit., p. 140 et Seq.



  

 

 



 





 
Candian Case

 


 

تأمين خطوط الأنابيب 





                                                
64 Mitchell B. Carroll, Taxation of Foreign and National Enterprises, League of Nations Press, Geneva, 1933.
65 Toriguian Shavarsh, op. cit. pp. 141-142.
66 Mchell B. Carroll, op. cit., p. 150. et seq.







 



 



 


 
 









 
Transit
 








                                                
68 Jean Marie Chevalier, New Petroleum Challenge, Journal of International Political Science, vol. 41,

1975, p. 200. et seq.
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إنشاء خطوط أنابيب بديلة 









 
                                                

 ٦٩
 لونزوسكي
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(Petroline)
 

زين العابدين عبدالمقصود
 ٢٦

 
 



  

 


 

 

 



 





 




 







                                                
 زين العابدين عبدالمقصود

 ٤٥ وليام هيل
 



 


 


 

الخاتمة 



 

 Oppressive or Unreasonable Tolls
Clayton-Bulwer

















  

 

 

 

 




 




 

 

 



 









 



 
 
 




 

 






 





 



 



  

 


 



 




 









المراجع 
أولا : المراجع العربية 

 أبوهيف، علي صادق
 باخشب، عمر أبو بكر

.تونكمار، ج، أ
 

 ١٤٩٩جريدة الشرق الاوسط
الحسيني، خيري وياسين مصطفى

 
اـلث خليل، محمدالث

 
 خليل، مصطفى
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 الزوكه، محمد خميس
شقير، محمد لبيب
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عبدالمقصود، زين الدين

 ٢٦ 
 غانم، محمد حافظ

 محمد طلعتالغنيمي
 عز الدينفودة

لونزوسكي، جورج
 

 ٢مجلة البترول والغاز العربي
 ٦________________

 ٣١مجلة السياسة الدولية
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ABSTRACT. Considering the security of transporting the crude oil from the field of its
wells to the places of its consumption as essential strategic matters of which the
producing and consuming countries are trying to secure the interlock of interests of
such essential material in our present date. Therefore, the laying of transporting
pipelines of the crude oil through the dry land is an essential element along with other
means that states shall have to seek in order to transport their productions from the
nearest sea-ports to the consuming countries. Such away has a highly tangible means
in the economics of such states. Therefore, the operations of the transpipelines in the
Middle East have obtained a number of progresses after the second World War in the
legal and economic aspects. In this connection, the Kingdom of Saudi Arabia has the
lead in regulating the activities of those companies operating in such transpipelines
field. Beside this great role which has been taken by the Kingdom it has also applied
the principle of profitability upon the transpipeline companies which transporting the
petroleum on the same basis with those producing companies. In additional, the
Kingdom has achieved a step forward in securing the constant inflow of its petroleum
in order to avoid unforeseeable sabotages of transpipelines of those passing through the
territories of the transit countries. Therefore, the Kingdom established the alternative
pipeline, Saudi Arabian in the origin source passage and terminal, that is the pipeline
of Abqeeq and Yanbua (Petroline) which has been considered the second largest
transpipeline of transporting oil in the world.

It should be noted that the subject matter of the transpipelines is one of those
important subjects, despite the tangible advantages of those pipelines in the economics
of the producing and consuming countries of the petroleum, as well as, in those transit
countries, they have also further great political and strategic dimensions not be
neglected.



 


